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COOPER, WHITE & COOPER LLP
BARRY R. OGILBY (SBN 118133)
MARK R. WARNKE (SBN 148140)
1333 N. California Blvd., Ste 450
Walnut Creek, Cahfornra 94596
Telephone:  (925) 935-0700
Facs1m11e (925) 256-9428

Attorneys for Petitioner PACIFIC MERCHANT
SHIPPING ASSOCIATION

BEFORE THE CALIFORNIA
' STATE WATER RESOURCES CONTROL BOARD
In the Matter of the Petition for , MATTER NO.

Reconsideration/Review by PACIFIC . _ .
MERCHANT SHIPPING ASSOCIATION of | PETITION FOR RECONSIDERATION /

|| the State Water Resources Control Board's REVIEW; REQUEST FOR STAY :

Order for Clean Water Act Section 401 Water
Quality Certification for the EPA's Vessel = |
General Permit _

INTRODUCTION

Pursuant to 23 Cahforma Code of "Regulations sectron 3867 Petrtloner PACIFIC

.

E 18

19

20
21
o
23
24
25
26
27
28

. COOPER, WHITE

& COOPERLLP
ATTORNEYS AT LAW
1333 N, CALIFORNIABLVD,
WALNUT CREEK, CA84596

MERCHANT. SHIPPING ASSOCIATION ("PMSA"), an 1ndependent not-for-proﬁt sh1pp1ng
assocrat1on actlng on behalf of its member compames hereby petitions the State Water Resources
Control Board ("State Water Board") for recons1derat10n of cond1t1ons and requrrements contained
in the Order for Clean Water Act Section 401 Water Qualrty Certlﬁcatron (the "401 Cert1ﬁcatlon")
issued by the State Water Board's Executwe Director on December 17, 2008, with respect to the

EPA's recently-ﬁnahzed Natlonal Pollutant Dlscharge Ehmlnatlon System ("NPDES") General

'Perrmt for Drscharges Inc1dental to the Normal Operatlon of Vessels ("Vessel General Perm1t")

By way of background shortly after passage of the Clean Water Act in 1972, the EPA

promulgated regulatlons which excluded from NPDES permitting requrrements drsoharges

‘m01dental to normal vessel operatrons In 2003 roughly 31 years later, a legal challenge was

brought to the vessel discharge exclusion in the U.S. District Court for the Northern District of

9551502 ' o 1

D ACTETO MDD OIT ARTT GTTIDDTATA A OO/ AT A AT T T e 7 T e T —




LILLL

ok

7
T et
ok [T

e et e . e
D = AV ¥ | B~ F3 ]

O e N ey U A W R

-
o~

Cahforma In March 2005, the District Court ruled that the exclusion exceeded the EPA's
permlttmg authority under the Clean Water Act. In a:second decrs1on issued in September 2006
the District Court ordered the vessel d1scharge exclusion vacated as of September 30, 2008 The

EPA ﬁled an appeal of the Drstnct Court's order with the U S. Court of Appeals for the Ninth

'C1reu1t. Whlle the appeal was pendmg, the BPA also began to develop the Vessel General Permit

in the event that discharges incidental- to non_nal vessel operations W'ere ultimately found to be
subject-to NPDES permitting requirements In July 2008, the Ninth Circuit issued a ruling

upholding the District Court' decision. The Drstnct Court subsequently granted an extensron of

its ongmal vacatur order to. December 19 2008 prov1d1ng the EPA with add1t1onal time to ﬁnahze

the Vessel General Permit.

 h conjunction W1th the proposed issuance of federal permits which may result 1n
discharges into State waters, the EPA or other permit applicant is reqnired under Section 401 of
the Clean Water Act, 33 U.S. C § 1341, to apply to the affected States for a certrﬁcatron that the
perrmts meet all applicable Water quahty standards arid other requ]rements under both federal and
State law. As part of the certlﬁcatron process, a State can identify addrtlonal 11m1tatrons and

momtorlng requlrements deemed necessary to achieve such standards These supplemental

|| requirements are then added as new condltlons upon adopt1on of the federal perrmts -and apply to.
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u1scharges ifto that State's water—33‘U‘S C. § 1341(d); 40 CF R § 124 53.
On June 27, 2008, the EPA formally applied to the State Water Board for issuance ofa

' certrﬁcatron uhder Section 401 of the Clean Water Act with respect to the proposed Vessel A

General Perrmtt The State 'WaterBoard issued its 401 Certification on December 17, 2’008. In
.order to meet the EPA’S time schedule for issuance of the Vess-el General Per:mit the. State Water
Board completed n under 6 months a process that normally could have taken Well in excess of 1 -
year. On December 18, 2008, the EPA issued the final Vessel General Permit, Wlnch included
additional requ1rements identified by the State Water Board as conditions of certification. The
District Court also postponed the Vacamr'ofthe vessel discharge exclusion from December 19,
2008 to.February 6, 2009, in large part to provide owners andoperators of regnlated categories of |

vessels with time to become familiar with obligations under the Vessel General Permit.
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. As will be set forth in this Petition for 'Reconsideration/Review, certain conditions and
requirements contained in the 401 Certification gre‘atlyexpand oblig‘ations under the Vessel
General Permit imposed on those categories of regulated vessels operating in California waters —
in large part through the State Water Board's rej ection of the approach adopted by the EPA
primarily relying on best management practices (”BMPS_") in favor of the establishment of
numerical effluent limitations for well over 100 chemical, biological toxicity and physieal
-constltuents and extensive samphng, mon1tonng and/or reportlng requ1rements coverlng up to 26
separate categories of vessel discharges.

| Challenges to cond1t10ns included in a federal NPDES permit pursuant to a State Water

Quality Cert1ﬁcat10n are requlred to be brought through the administrative and ]ud101a1 procedures :

|l provided under the laws of that State. 40 C.F. R.§ 124 55(e). Acoord1ng1y, the instant Pet1t10n for

Recons1derat10n/Rev1ew is being filed with the State Water Board to seek re- -evaluation and

'potentral deletion, revision, or clanﬁca’non of certain cond1t1ons contamed in the 401 Certrﬁcatlon.

Dunng the course of'the Board's re—evaluatlon PMSA requests that the effective date of these .
condrtlons be stayed due to the substant1a1 harm that would be suffered by PMSA members and

the1r affected vessel owners and operators ‘With more than 42% of all contamerrzed imports. mto

the United. States commg through Cahforma ports potentral 1mpacts could also- be felt throughout -
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a broad section ofthe economyﬂ‘"a stay-isnot- granted—-*Actrwtlesnecessary to*ensure comphance

| wrth these conditions simply cannot be completed by February 6, 2009 especrally glven the fact

that none of the categones of regulated vessels operating in Cahfornra Waters has ever prevrously

been subj ectto NPDES perrnitting requirements for discharges incident to normal operations.

L. . NAME, ADDRESS AND TELEPHONE NUMBER OF PETITIONER

“Pacific Merchant Shipping Assoc1at10n
250 Montgomery Street, Suite 700 '
San Francisco, CA 94104 :

- Attention: John Berge -

Telephone: (415) 352-0710 _

" E-Mail Address: JBerge@pmsaship.com

955150.2 3 .
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IL SPECIFIC ACTION WHICH THE STATE WATER BOARD IS REQUESTED TO

RECONSIDER .

PMSA is hereby petitioning the State Water Board to recbnsider certain conditions and .

applicfablle Attachments 1 thfough 7 contained in the 401 Certification, a copy of which is attached

5 || hereto as Exhibit A. The specific conditions on which PMSA seeks reconsideration (referred to .
6 || collectively as the "Disputed Conditions") are provided below in their entirety.
7 Additional Condition 5. . If the ballast water receives chlorination treatment,
i - the discharge must not exceed a maximum level of 8 micrograms per liter of total
8 residual chlorine. - ' o ‘
91 Additional Condition 7. Vessel discharges must comply with all statewide and
regional water quality control plans (Basin Plans). ‘Attachment 4 lists the narrative
10 water quality objectives that must be met in the receiving water. Attachment 5 lists
v the numeric effluent limitations that must be.met in the effluent discharged into the
11 receiving water depending on the type of water body into which the discharge
occurs. o o - :
- Additional Condition 10. Dye tabs shall be placed in graywater systems when
13 ships are in port. S R : -
14 Additional Condition 12. ~ Detergents must not be used to disperse hydrocarbon
; sheens in any waste streams. To ensure the practice is implemented for all state
15 - waters, and additionally to protect drinking water sources in the Sacramento and
‘San Joaquin Delta, methylene blue active substances (MBAs) should not exceed
16 0.5 mg/L in all water bodies. C o ' ' S
17 *Additional-Condition 13.- - - Effluent monitoring must be performed on all waste * -+ & =]
streams discharged into State waters to determine waste stream quantity and. '
— 18 ~quality.Tn the case of discharges that do niot 1end themselves to effluent sampling,
‘ such an antifouling hull coating leachate (Discharge #4), cathodic protection
19 (Discharge #7), and sonar dome (Discharge #23), reporting accordingto ~
- Attachmert 6, Additional Monitoring and Reporting Requirements, will suffice.
20 For effluent that results from in-water maintenance near or bélow the waterline, -
. such as propeller hydraulic fluid (Discharge #9), rudder bearing lubrication
21 (Discharge #19), and stern tube discharge (Discharge #24), receiving water
- } -sampling and analysis must be performed according to Attachment 6.
22 : -
' ‘Additional Condition 14. In addition to the other monitoring requirements, the.
23 ‘volume of each discharge into State waters must be measured or estimated, and the-
constituents in Attachment 5 must be monitored according to the table in
24 Attachment 6 when any discharge into State waters occurs. For discharges to
S enclosed bays, estuaries, and freshwater streams (defined in Attachment 5), except
25 for polynuclear aromatic hydrocarbons (PAHs) and solvents (benzene, toluene,
ethylbenzene, and xylene), the vessel owner or operator may submit to USEPA and
26 the State Water Board a certification stating that the discharge does not contain
specific volatile and semi-volatile organic constituents in lieu of monitoring for
27 those constituents. For samples.collected when a discharge occurs while a vessel is -
underway in State waters, the sample may be held until the vessel arrives at its next .
_ 28 port at which time the sample shall be analyzed and the appropriate reports '
COOPER, WHITE S S : oo -
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' Condition 16 below. When in a California port or ocean terminal, samples must be
2 analyzed by, or sent for ana1y51s to, a certified laboratory as soon as p0351ble
.3 Additional Condition 15.  When the manifest for vessel cargo indicates the
presence of any hazardous substances as set forth in Title 22, Chapter 11, Appendix
4 X of the California Code of Regulations, the discharges rust also be monitored for
1 those specific substances (see Attachment 2).
5
- Additional Cond1t1on 16 All momtormg and reportmg information shall be
) - submitted to USEPA. Vessels entering the State of Cahforma shall also submiit
' reports using the followmg forms: _
7 -
' e 7.1 — State Water Board Discharge Type Reportmg Form '
8
: « 72— State Water Board Constituent Type Reportlng Form
9 " Submit annually or Whenever a report is subrmtted to USEPA.
10 Attention: NPDES Unit
: Division of Water Quality
11 State Water Resources Control Board -
1001 "I" Street, 15™ Floor
12 Sacramento CA 95814 '
13|] . 7.3 — SL.C Marine Invasive Species Program Hull Husbandry Reporting Form
o Submit annually within 60 days of receiving a written or electromc request from
14 the Cahfom1a State Lands Comm1ss1on
15 '+ 7.4-SLC Ballast Water Reporting Form |
- Upon departure from each port or place in California waters.
16 S ‘
~ California State Lands Comm1331on
17 - ‘Marine Facilities Division
. 200 Oceangate,,Smte 900
- 18 J_,ong Beach; CA—90802
19 ({0l DATE ON WHICH THE CERTIFICATION ACTION OCCURRED |
20 The 401 Certrﬁcatlon was 1ssued by the Executlve Dlrector of the State Water Board on .
21 December 17 2008. ' ,
22 'IV, STATEMENT OF REASONS WHY THE ACTION WAS INAPPROPRIATE OR
IMPROPER
23
24 From the time the Clean Water Act was enacted until now, vessels were not covered by the
25 || requirements of the Act but subject to regulatory eXemption. Due to the litigation noted above,
| 26 EPA and the states have been engaged in an eXtremely hurried process to establish a permit
- 27 process regulating tens of thousands of mobile sources — vessels engaged in interstate and foreign
v 28 || commerce that have never had such aregime apphed to them. In order to enable the EPA to meet
COOPER, WHITE .
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its deadline for issuance of the Vessel General Permit, the State Water Board cornpleted its 401
Certiﬁcation on an extremely compressed schedule. By virtue of the very unusual manner in‘
which these newly-imposed regulatory standards were adopted, and the lack of opportunity for
comprehensive review, technical evaluation and pubhc hearings and comments, the resulting 401
Certification leaves PMSA members and other affected vessel owners and opérators with an
NPDES Vessel General Perrmt that in many 1nstances cannot be complied with by February 6,

2009 —- the date when the perrmt requrrements become effectlve The 1mp031t10n of extensive new
regulatory standards.and cond1t1ons requlres a fully 1nformed understandrng of the need, feas1b111ty
and consequences of their apphcat1on The Disputed Cond1t1ons were not fully and adequately .
evaluated at the t1me of adoptlon and should be- recon31dered ina thorough thoughtful and fully
mformed manner. The D1sputed Condltlons are not present in any other state S certlﬁcatlon of the
NPDES Vessel General Penmt and create a unique and substantial hardship apphcable to _vessels

that are engaged in interstate and foreign commerce and spend a small percentage of their

: operat1ona1 time in Cahforma waters.

V. THE MANN ER IN WHICH PETITIONER'S MEMBERS ARE AGGRIEVED

Pet1t10ner S members and the ocean sh1pp1ng commumty will suffer substant1al harm if

they are required to immediately comply w1th the D1sputed Conditions. : Among other thmgs there
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is-no-precedent- w1th1n~the sh1pp1ngmdustry for the Imposition of numerical effluerit umltatlons on

such a broad range of routine vessel dlscharges or for the performance of the sampling, testmg

and reportrng requ1red by the State Water Board. Moreover even if some of the requirements

, ultrmately prove feasible, it will be 1mpossrb1e to accomphsh the necessary tasks to implement -

such an expanswe regulatory program prlor to February 6, 2009 Therefore all affected vessel
owners/ operators would necessarily be Vulnerable to bemg out of comphance with prov1s1ons in

the Vessel General Permit Wh11e operatmg in California waters. Impacts could also be felt

throughout the pubhc and private sectors in Cahforma and United States, wh1ch rely upon

oceangomg vessels for approximately 42% of contamerlzed 1mported goods.
"
i
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VL. SPECIFIC ACTION THAT PETITIONER REOUESTS BE TAKEN BY THE

1
’ STATE WATER BOARD
2
3 Petitioner specifically requests that the State Water Board review and reconsider the
4 || propriety, costs, and feasibility of vessel owner/operator compliance with the Disputed
; 5 |} Conditions. In this regard, Petitioner requests that the State Water Board authorize a study to
% 6 || evaluate whether each sampling and testing requirement in the original certiﬁcation is beneficial,
- 7 || necessary and feasrble when applied in the context of oceangomg vessel mobile sources. As part
8 of that study, Petltloner requests that the Board conduct an evaluatlon to determine Wthh
9 constituents for Whrch numencal effluent 11m1tat1ons are proposed by the State Water Board i in fact
10 || have a reasonable potential to cause exceedances of apphcable water quahty standards wrth
- 11 || respect to the partlcular dlscharges in questions L -
12 ||VIL. ' LIST OF PERSONS (IF ANY) OTHER THAN 'PETITIONER,'ITS MEMBERS,
AND APPLICANT KNOWN TO HAVE AN INTEREST IN THE SUBJECT
13 MATTER OF THE PETITION :
14 In accordance with 23 California Code of Regulations section 3858, on August 27, 2008;
15 || the State Water Board posted on its website a Public Notice of Application for Water Qnality
16 Certiﬁcation, Whicii established a 21 ~day public cornr_nent period with respect to the fEPA‘s_
17 -applic‘ation to the State Water Board for 2 401 Certification with respect to:its proposed Ve‘s'sel--'--%
18 uener—al-Per—mrt—Persens—partiel-pa’c—1—ng—1-n—thrs—pub1rc~commentprocess “who- should be- read11y
19 |} identifiable to the State Water Board may be interested in the subject matter of this Pet1tion
20 || VIII. STATEMENT THAT THE PETITION HAS BEEN SENT TO THE EXECUTIVE
’ DIRECTOR AND TO THE APPLICANT
21
22 A true and correct copy of this Petition for ReconSideration/Review was sent via overnight
23 || mail on January 15, 2009 to the following individuals:
24 State Water Board Representative :
25 Dorothy Rice
Executive Director :
26 State Water Resources Control Board
1001 I Street.
27 Sacramento, CA 95 814
28
COOPER, WHITE
&COOPERLLP ..

ATTORNEYS AT LAW
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. EP_A (Applicant) Representative

Douglas E. Eberhardt

U.S. Environmental Protection Agency, Reglon 9
75 Hawthorne Street

San Francisco, CA 94105- 3901

OF THE STATE WAT ER BOARD'S STAFF RECORD

IX. COPYOFA REQUEST TO THE EXECUTIVE DIRECTOR FOR PREPARATION

A copy of correspondence transmitting the Petition for Reconsrderatlon/ReweW to the
Executlve Dlrector which 1ncludes a request for preparat1on of the State Water Board's Staff
Record, is attached hereto as Exhibit B | |
X. SUMMARY OF THE MANNER IN WHICH AND TO WHAT EXTENT

- PETITIONER PARTICIPATED IN ANY PROCESS LEADING TO THE ACTION
‘OR FAILURE TO ACT IN QUESTION

PMSA act1ve1y part101pated in the public comrnent process estabhshed by the EPA with
respect to its development of the Vessel General Penmt On August 6, 2007, PMSA subm1tted
comments in response to an EPA Notrce pubhshed in the Federal Reg1ster onlJ une 21,2007. On
August 1, 2008 PMSA subm1tted extensive comments on the EPA's proposed Vessel General
Pernnt in response to a similar F ederal Reglster Notlce |

.-PMSA did not submit. formal written comments in response to the State Water Board's
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[ rﬁbu—Notlce of- Apphcauen fer Water-Quality- Cert1ﬁcat10nqssued on-August-27;2008:

However a representatlve of PMSA was in penodlc contact w1th appropnate State Water Board
staff. concemmg the status of the preparation and proposed 1ssuance of the 401 Cert1ﬁcat1on
requested by the EPA. PMSA was prov1ded Wlth a courtesy advance copy of a draft Versmn of the
401 Certlﬁcatlon very shortly before it was 1ssued by the Executive D1rector asa ﬁnal document
Wh11e PMSA did provide some very preliminary questions and comments on the draft 401
Certification, at that point the State Water Board was comrmtted to the use of. numencal efﬂuent
hm1tat10ns fora ‘wide range of constltuents and the imposition of extensive sampling and
monitoring requrrernents which are the focus of the 1nstant Petition for Recons1derat10n/Rev1eW
PMSA does not believe that the State ‘Water Board ever issued a draft version of the 401

Certification for formal public notice and comment prior to the EXecutwe Director's issuance of

9551502 ' 8
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the document in final on December 17, 2008.

XI. REQUEST FOR STAY.

Pursuant to 23 California C_ode of Regulations section 3869(d), PMSA hereby requests a |
stay of the Disputed Conditions while the instant Petition for Reconsiderat'ion/ReVieW ispending
betore the State Water Board. Section 3869(d)(1)‘provides that a stay shall"b'e granted 1f a |
petitioner is able to establish: (A) substantial harm to the petitioner or to the public interest if the -
stay is not granted; (B) lack of suh'stantial harrn to other interested persons and the public interest
if a stay is granted, or the harm which would result forrn.the stay being granted substantially |

outweighed by the harm which would 'occur‘ if no stay is granted; and (C) substantial questions of

| fact and law regarding the' disputed action. As set forth below and in the Declaration of John

Berge PMSA Vlce Presuient which is attached hereto as Exh1b1t C, the requlrements for issuance
of a stay are met with respect to the Disputed Condltlons |

A) SUBSTAN TIAL HARM WILL OCCUR TO PETITIONER'S MEMBERS IF
ASTAY IS NOT GRANTED

Pet1t1oner s members and other affected vessel owners and operators will suffer substannal

harm if they are required to immediately comply with the Dlsputed Conditions. Among other "

things, there is no-precedent for conductmg the samphng and'testmg requrred'byv the State 'Waterﬁ e .
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Roard*Moreover—even ifsome-ofthese- requlrementS«are -found-to-be: feas1b1e—1t w111 be—

1mposs1b1e to accomphsh the necessary tasks to safely 1mp1ement such a samphng and testing.
program pnor to February 6 2009 - the date when the permit requrrements become effective.
Having not prewously been subject to regulatron under the NPDES program, most owners and
operato_rs of covered vessels are likely unsure which of thelrlregulated dlscharges, if any, may
contain constituents in excess of the nurnerical effluent limitations lestablished by the State Water
Board. For any effluent strearns found to r)ose a compliance vconcern, vessel modifications, work

practice revisions, or other measures will need to be implemented. Accordingly, all affected

-vessel owners/operators would necessarily be vulnerable to operating in non—cornplrance with

provisions in the Vessel General Permit if the Disputed Conditions are allowed to become

effective on February 6, 2009,

955150.2 ' ' ’ 9
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'B) SUBSTANTIAL HARM WILL NOT OCCUR TO OTHER INTERESTED
' - PARTIES AND THE PUBLIC INTEREST IF A STAY IS GRANTED

Petitioner does not beheve that a stay in 1mplement1ng the Disputed Cond1t1ons until such .
time as the State Water Board can fully evaluate their legahty, need and fea51b111ty will present an
immediate or substantial harm to public health safety or the environment. This is a newly-
regulated 1ndustry under the NPDES pro gram with the Disputed Conditions seemingly developed
by the State Water Board without any meaningful evaluatron of their beneﬁts Moreover the
granting of a stay will not 1mpact the validity of the provisions in the Vessel General Permit as
developed by the EPA or those conditions contained in the 401 Cert1ﬁeat1on which are n‘ot subject'
-to challenge_in the instant Petition for Reeonsideration/RevieW. In addition,. vessel diseharges of
ballast water in California are already regulated by the State l,ands Cornmission and the
transportation of hazardous substances are fully regulated by the U.S. Coast Guard under
Hazardous Materials Regulations found in 49 C. FR. Part 176, o

C) SUBSTANTIAL QUESTIONS OF FACT AND LAW EXIST REGARDING
- THE DISPUTED CONDITIONS

Petitioner believes there ‘are extensive legal technical-and factual questions that must be .

resolved pr10r to nnplementmg the type of sarnplmg and testing pro grarn called for i in the Drsputed
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ndltlens—P—etitloner also-disputes-the legal basis-for-the State -Water Beard's 1mpos1t10n of
numerical effluent lrmitations for such a broad array of constituents (espec:lally with respect to
discharge categories for which the EPA ,found calculation.of such lirnitations to be irnpractical),

and questions the soientiﬁciba_sis for the specific ninnerieal limits dev_eloped for at least certain
constituents. For exarnple, the current conditions could 'require that samples be tested for well

over l0.0 chemical and biological eons_tituents without any technical basis for believing that rnany :
of those constituents could possibly be present in a discharge, much less posing a reasonable
potential to contribute to a water duality exceedance. Additionally, it Would appear that .the
numerical effluent limitations applicable to open ocean water discharges were taken directly from -
the California Ocean Plan (2005), which spec1ﬁcally exempts apphcanon to vessel wastes." The

term "Waste“ is deﬁned broadly to include a "discharger s total discharge of whatever origm "
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Accordingiy, it would api)ear unreasonable for the State Water Board to have applied the
California Ocean Plaﬁ's water quality objectives to vgssél dischafges without performing '
additional analysis. | | | |
DAATED: January 15, 2009, - Respectfully ‘su‘.bm‘ittevd, -

| | COOPER, WHITE & COOPER LLP

~ BarryR. Ogilby .\
Attorneys for Petitioner PACI
MERCHANT SHIPPING ASSOCIATION
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. Executive Office

| \i" . — Statc Water Resources Control Board

Linda S. Adams ) . Tam M. Doduc, Board Chair

Secretary for ~ - . y 1001 T Street + Sacramento, California 95814 * (916) 341-5615 - : Arnold 5““""‘“%“
" Environmental Protection o Mailing Address: P.O. Box 100 + Sacramento, California * 95812-0100 . o Gavernor

Fax (916) 341-5621 - http://www.waterboards.ca.gov

- DEC1 72008

Mr. Douglas E Eberhardt

U.S. Environmental Protectlon Agency, Regron 9
75 Hawthome Street

San Francisco, CA 94105- 3901

Dear Mr. Eberhardt

CLEAN WATER ACT SECTION 401 WATER QUALITY CERTIFICATION FOR THE VESSEL
GENERAL PERMIT

"On June 17, 2008, the United States Environmental Protection Agency (USEPA) issued a
proposed National Pollutant Discharge Elimination System (NPDES) Vessel General Permit for
Discharges Incidental to the Normal Operation of Commercial Vessels and Large Recreational
Vesséls (VGP). On June 27, 2008, ‘the State Water Resources Control Board (State Water
‘Board) received a letter from USEPA requestmg the issuance of a water quality certification
pursuant to Clean Water Act (CWA) Section 401 for the general permit for discharges
incidental to the normal operation of commercial and large recreational vessels. in response,
on August 1, 2008, the State Water Board sent comments on the proposed VGP to USEPA
Headquarters That letter also stated that the State Water Board would deny the CWA Section
401 certification. On August 5, 2008, the State Water Board staff sent USEPA a letter denying -
the certification request without prejudice, primarily because the State Water Board must :
comply with the California Environmental Quality Act (CEQA) before it can issue a certification, -
and the compressed time. schedule in USEPA’s June 27, 2008 letter dld not allow the State o

- Water Board enough time to comply with CEQA.

1n addition, staff participated in conference -calls with USEPA to discuss the issues régarding ‘A K

— the denial-and-to-explore ways to-proceed with thé-implementationof the VGPin California:

During the conference call on August 14, 2008, USEPA informed staff that an extension could -
be requested, but current regulations could possibly be vacated on October 1, 2008, and
vessels operatmg in California would not be covered by the VGP until CWA Section 401

© certification is issued. Therefore, it was agreed that the State Water Board would send USEPA
a request for.an extension on the implementation of the proposed VGP in California. That
request was sent on August 22, 2008. Staff also committed to taking an expedited approach in

" proceeding with the CWA Sec’non 401 certifi catlon under a Class 8 categorical exemptlon from
CEQA. .

Furthermore be advised that California dlsputes USEPA's authority to issue this permit, and
thus lays claim to and retains the authority to directly regulate vessel discharges under the
- Clean Water Act in lieu of USEPA and in the future may issue its own NPDES general permit
for vessel drscharges California also supports the States of Washington and Oregon in calling
- for USEPA to work with the States in establishing a West coast regional permit that w1ll aid
vessels that traverse through the drfferent States’ waters. .

" California Environmental Protection Agency
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Mr. Douglas E. Eberhardt -2-

Despite these legal concerns, we wish to support USEPA'’s attempt to alleviate the drscharge of
pollutants from vessels. Therefore, pursuant to Titke 23, Section 3838 of the California Code of -
- Regulations, | hereby make the certification determrnatron described in Enclosure 1, based on

the proposed VGP issued on June 17, 2008.

This certification is subject to the acquisition of all local, regional, state, and federal ‘permits and
approvals as required by law, including the consistency determinations of the California Coastal
Commission and San Francisco Bay Conservation and Development Commission. The State
Water Board concurs with these consistency determinations, which are transmrtted for your

reference as Enclosures 2 and 3, respectrvely

if you requrre further assistance, please contact Damn Polhemus, Deputy Director, Division of
Water Quality at (916) 341 -5458 (dpolhemus@waterboards.ca.gov), or Domlnlc Gregorio,

Ocean Unit Chief at (916) 341 -5488 (s gregono@waterboards ca. gov)

Srn.cerely,

orothy Rlce o
xecutive Director -

Enclosures

-

'_Mr Ryan Albert

U.S. Environmental Protection Agency
Headquarters, Ariel Rios Building '

1200-Pennsylvania-Avenue; N-W-——

Mail Code: 4203M
Washmgton DC 20460

State Water Board Members

Ms. Catherine Kuhiman, Executive Officer

North Coast Regional Water Quality Control Board
5550 Skyiane Boulevard, Suite A

Santa Rgsa CA 95403. .

Mr. Bruce H. Wolfe, Executive Officer

San Francisco Bay Regional Water Qualrty Control Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

(See continuation page)

California Environmental Protection Agency
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(Continuation page) |

Mr. Roger W. Bnggs Executive Off cer _
Central Coast Regional Water Quality Control Board

- 895 Aerovista Place, Suite 101

San Luis Obispo, CA. 934017806 h

Ms. Tracy Egoscue, Executive Officer

Los Angeles Regional Water Quality Control Board
320 West Fourth Street, Suite 200

Los Angeles, CA 90013

Ms. Pamela Creedon, Executive Officer
Central Valley Regional Water Quality Control Board

- Sacramento Office
11020 Sun Center Drive #200.
. Rancho Cordova, CA 95670-61 14

Mr. Gerard J. Thibeault, Executive Officer
Santa Ana Reglonal Water Quality Control Board

3737 Main Street, Suite 500

Riverside, CA 92501-3339

Mr. John Robertus Executlve Ofﬁoer - '
San Diego Regional Water Quality Control Board
8174 Sky Park Court, Suite 100 :

San Diego, CA 92123-4340

Ms—Maurya Faulkner

California State Lands Commission
Marine Facilities- Division

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202

California Environmental Protection Agency
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\i" ' : S ‘Executive Office

Linda S. Adams
Secretary for . .
Environmental Protection

State Water Resources ‘Contr'ol» Board

Tam M. Doduc, Board Chair
1001 I Street « Sacramento, California 95814 = (916) 341-5615
Mailing Address: P.O. Box 100 « Sacramento, California « 95812-0100
Fax (916) 341-5621 « http://www.waterboards.ca.gov

Arnold 'Schwxzenegger ‘
Governor

'ENCLOSURE 1

ORDER FOR CLEAN WATER ACT SECTION 401
‘WATER QUALITY CERTIFICATION (CERTIFICATION)
FOR UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ‘
- VESSEL GENERAL PERMIT

_ Project: Vessel General Permit (VGP) (Project).

' Appllcant Douglas Eberhardt (Agent)

- This
wate

United States Environmental Protection Agency (USEPA) Reglon 9 (apphcant)
75 Hawthorne Street
San Francisco, CA 94105- 3901

Order responds to your request recelved on June 27,2008, on behalf of USEPA for a
r quallty certlf catton for the subject project. '

ACTION : »
[ Order for Standard Certification || Order for Denial of Certification
~ | order for Technically Conditioned: | Order for Waiver of Waste Discharge
_ | Certification . ' | | Requirements _ :
AUTHORIZATION: |
. This Certification conditionally certifies the VGP, based on the proposéd VGP issued by USEPA

on June 17, 2008 in Federal Register Volume 73 Number 117 that regulates the discharge of
28 vessel dlscharge streams by establishing efﬂuent hmltatlons mcludmg Best Management
Practlces (BMPS)

California Environmental Protection Agency
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Table 1: Vessel Waste Dlscharges El!glble for Coverage Under the VGP

LI

No. Dlscharge No. | . : Discharge
1 | Deck Washdown and Runoff 15 | Graywater
o N o Motor Gasoline and Compensatlng
2 | Bilgewater/Oily Water Separatot Effluent 16 Discharge
3 | Ballast Water - 17 | Non-QOily Machinery Wastewater
4 Anti-Fouling Leachate From Anti-Fouling 18 | Refrigeration and Air Condensate -
Hull Coatings/Hull Coating Leachate Discharge
- Rudder Bearing Lubrication
5 Aqueoug Film Forming Foam (AFFF) 19 Discharge
o . T Seawater Cooling Overboard
6 | Boiler/Economizer Blowdown - ' 20 Discharge
. . A , Seawater Piping Blofoullng
7 Cathodlc Protecthn | . 21 Discharge
8 | Chain Locker Effluent | 22 |-Small Boat Engine Wet Exhausts
9 | Controllable Pitch Propeller Hydraulic Fluid 23 | Sonar Dome Discharge -
10 | Distillation and Reverse Osmosis Brine 24 | Stern Tube OQily Discharge
' ' . ' ' | Underwater Ship Husbandry
11 | Elevator Plt Effluent o : _ 25 Discharge -
12 | Firemain Systems . 26 | Welldeck Discharges
13 | Freshwater Layup - 27 | Graywater Mixed With Sewage
. ’ o " Exhaust Gas Scrubber Washwater
14 | Gas Turbine Wash Water = 28 . Dlscharge

For each discharge type, the permit establishes effluent limitations pertaining to the constltuents
found in the effluent. The permit also establishes BMPs designed to decrease the volume of '
. constituents entering the waste stream. Even-though a vessel may not produce all of these
“discharges, a vessel owner or operator is responsible for meeting the applicable effluent

limitations-and-conditions-for-every-listed-waste-type-thatthie vesseldischarges—The VGP

includes effluent Ilmltatlons to control a variety of pollutants ‘which have been classified into
seven types: .

Table 2: Types of Pollutants Regulated by the VGP

Pollutant Groups Examples
Aquatlc Nuisance Species (a.k.a. aqua’uc invasive Non-natlve Jellyfish; Zebra Mussels, Asian
species, or nonindigenous aquatlc species) Clams, etc. ’

Biochemical Oxygen Demand, Oil and Grease,

Most Conventional Pollutants bH, Total Suspended Solids, etc.

Metals ' : ‘ Iron, Nickel, Zinc, Copper, Bronze, Silver, etc
Nutrients . ' ' Phosphorous and Nitrogen
Pathogens : a E. Coli and Fecal Coliform

Anti-foulants, rust lnhlbltors epoxy coatmg

Other Toxlc Pollutants matenals ofc.

Phthalates Phenol, Tetraohloroethylene
Chlorine ReSIdual Chlorldes etc.

Non-Conventional Pollutants with Toxic Eftects

California Environmental Protection Agency
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The VGP contains effluent limitations fo control these pollutants which are potentially
constituents of industrial waste, chemical waste, or garbage discharged from vessels.

- The VGP also establishes technology-b_ased requirements for certain discharges from eight
specific classes of vessels, such as cruise ships, research vessels, and large ferries. Further, it

provides water quality-based effluent limitations that incorporate requirements for.impaired
water bodies. Under the VGP, certain discharge types would be limited or prohibited in waters
protected for conservation purposes (for example, national marine sanctuaries and national -
parks). The VGP also establishes specific corrective actions as well as inspections, monitoring
record keeping, and reporting requirements. The VGP Wl|| cover vessel discharges into waters
of the U.S. in all states and territories.

The VGP also requires submission of a Notice of Intent (NOI) for vessels that are
300 tons or greater or have a ballast water capacity. of at least eight cubic meters All other
vessels covered by the VGP would not have to submit an NOI.

Based on a review of the project information submitted to date, State Water Resources Control”
Board (State Water Board) staff determined that this project is categorically exempt from-
California Environmental Quality Act review (Cahforma Code of Regulatlons Title 14, section -
15308 - Actions Taken by Regulatory Agencies for Protection of the Environment) and

_anhcnpated filing a Notlce of Exemption for this prOJect

To comply with the public notice requirements of section 3858, Title 23 of the California Code
of Regulations (CCR Title 23), which governs the State's Certification Program, a Public Notice
of Application for Water Quality Certification for the subject project was posted on the State

Water Board's Web site on August 27, 2008 -

' .sTANDARD‘co'N‘DIleNs--

- ——4——This Certlﬁcatlen is subjeet—to-modlf jcation-orrevocation-Upen- admlnlstratlve O ]UdlCIa‘

review, including review and amendment pursuant to section 13330 of the California Water
Code and Article 6 (commencing with section 3867) of Chapter 28, CCR Title 23. '

2.  This Certification is not intended and shall not be construéd to apply to any activity
‘involving a hydroelectric facility requiring a Federal Energy Regulatory Commission
(FERC) license or an amendment to a FERC license unless the pertinent certification
application was filed pursuant to subsection 3855(b) of Chapter 28, CCR Title 23, and the
application specifically identified that a FERC license or amendment to a FERC license for
a hydroelectric facmty was being sought.

3.  This Certification is conditioned upon total payment of any fee required under Chapter 28
' CCR Title 23 and owed by the applicant.

California Environmental Protection Agency
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ADDITIONAL CONDITIONS:

1.

The VGP is only applicable to discharges incidental to the normal operation of non-military
vessels engaged in transportation. Vessels in the U.S. Department of Transportation’s

- Maritime Administration fleet, including but not limited to those located in Suisun Bay, do not |

qualify and must not be covered by the VGP. All vessels authorized under this permit that
are less than 300 gross tons or have a capacity of less than eight cubic meters of ballast ° :
water that enter California waters must also submit an NOI to USEPA. USEPA must provide

the State Water Board access to its database to get mformatlon on vessels that have '

' "submitted NOls.

All discharges are prohibited in State Water Quality'Protection Areas as defined in the
Public Resources Code (PRC) and the California Ocean Plan (Ocean Plan).

Vessel discharges must be in accordance with the requirements of PRC section 72400
et seq.- None of the 28 discharges covered by the VGP may contain hazardous waste as

. defined under California law, as well as hazardous substances listed in Attachment 2 of this

document. The following other wastes are prohibited from discharge: sewage sludge, used
or spent oil, garbage or trash (including plastic), photo-developing wastes, dry cleaning
wastes, noxious liquid substance residues, and medical wastes. The vessel owner or
operator must submit a certification stating that hazardous wastes as defined under

_ Callifornia law, and prohibited wastes, wiII not be discharged

Vessel discharges must comply with California State Lands Commrssron (SL.C)
requirements for ballast water dlscharges and.hull fouling to contro! and prevent the
infroduction of nonindigenous species, found in PRC section 71200 et seq. and in the - -
CCR sections 2270 through 2291, inclusiVe (See Attachment 3 of this document).

If the ballast water receives chlonnatlon treatment the discharge must not exceed a-

maximum level of 8. micrograms per liter of total_ resrdual.chlorim=

Propeller cleaning isvallowed until January 1, 2012, -after Wthh, propeller cleaning is allowed
as specified in regulations adopted by SLC. All.other in-water hull cleaning is prohibited
unless conducted using the best available technologies economically feasible, as
determined by both SLC and the State Water Board. This prohibition includes underwater
ship husbandry discharges (Discharge #25)

Vessel discharges must comply with all stateW|de and regional water quality control plans

- (Basin Plans).. Attachment 4 lists the narrative water quality objectives that must be met in

the receiving water. Attachment 5 lists the numeric effluent limitations that must be met in
the effluent discharged into the recelvmg water depending on the type of water body into

which the discharge oceurs.

' 'California Envr'ronmental Protection Agency
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Cruise ship graywater diecharges are prohibited in State watere ' Graywater drscharges

. from oceangoing vessels that weigh 300 gross tons or more are also prohibited if such

vessels have sufficient holding capacity. All other oceangoing vessels (those that weigh 300
gross tons or more and do not have sufficient holding capacity and those that weigh less
than 300 gross tons) must not exceed the effluent limitations in Attachment 5 when

- discharging graywater.

10.
11.

12.

13.

Any co-mingling of black water (sewage) and graywater waste streams will be conS|dered
graywater for: purposes of these condrtrons and must comply with Additional Condition 8
above. .

Dye tabs shall be placed in graywater systems when ships are in port.

There must be no oily sheen from any discharge, and oil and grease must not exceed 15 ,

' milligrams per liter (mg/L) from any discharge.

Detergents must not be used to disperse hydrocarbon sheens in any waste streams. To
ensure this pract:ce is implemented for all state waters, and additionally to protect drinking
water sources in the Sacramento and San Joaquin Delta methylene blue active substances

“(MBAS) should not exceed 0.5 mg/L in all waterbodies

Effluent monitoring must be performed on all waste streams discharged into State waters to

determine waste stream quantity and quality. In the case of discharges that do not lend
themselves to effluent sampling, such as antifouling hull coating leachate (Discharge #4),

cathodic protection (Discharge #7), and sonar dome (Discharge #23), reporting according to Coo

Attachment 6, Additional Monitoring and Reporting Requirements, will suffice. For effluent

" - that results from in-water maintenance near or below the water line, such as propeller

‘hydraulic fluid (Discharge #9), rudder bearing lubrication-(Discharge #19), and stern tube -
- discharge (Discharge #24), receiving water sampling and analysis must be performed

—according-to-Attachment-6-

14.

In addition to the other monitoring requirements, the volume of each discharge into State"
waters must be measured or estimated, and the constituents in Attachment 5 mustbe
monitored according to the table in Attachment 6 when any discharge into State waters.
occurs. For discharges to enclosed bays, estuaries, and freshwater streams (defined in
Attachment 5), except for polynuclear aromatic hydrocarbons (PAHSs) and solvents

- (benzene, toluene, ethylbenzene, and xylene), the vessel owner or operator may submit to

USEPA and the State Water Board a certification stating that the discharge does not contain
specific volatile and semi-volatile organic constituents in lieu of monitoring for those
constituents. For samples collected when a discharge occurs while a vessel is underway-in
State waters, the sample may be held until the vessel arrives at its next port at which time

the sample shall be analyzed and the appropriate reports submitted to USEPA and the State *

Water Board or SLC as shown in Additional Condition 16 below. When in a California port

. "“State waters® extend three nautical miles into the Pacific Ocean. State water quality authority applies to any.
discharges or threats of discharges into such waters or outside the boundaries of the state that could affect the quality
.of state waters. (Cal. Const.; art. ill, § 2; Gov. Code, § 160 et seq.; Wat. Code, § 13260, subd. (a)2).)

California Environmental Protection Agency
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or ocean terminal, samples must be analyzed by, or sent for analysrs to, a- certrfred
laboratory as sooh as p053|ble

15. When.the manrfest for vessel cargo indicates the presence of any hazardous substances as
set forth in Title 22, Chapter 11, Appendix X of the California Code of Regulations, the
discharges must also be monitored for those specific substances (see Attachment 2).

16. All momtormg and reporting information shall be submitted to USEPA. Vessels entenng the
State of California shall-also submit reports using the following forms:

e 71— State Water Board Discharge Type Reporting Form

o 7.2 - State Water Board Constituent Type Reporting Form
~ Submit annually or whenever a report is submitted to USEPA.

Attention: NPDES Unit

- Division of Water Quality
State Water Resources Control Board - ' S ' oo
1001 “I” Street, 15" Floor = - 4 ; o .
Sacramento, CA 95814 : : : -

e T73-SLC Marme Invasive Species Program Hdll Husbandry Reportlng Form .
Submit annually within 60 days of receiving a written or electronic request from the
California State Lands Commission. :

.. e T.4—SLC Ballast Water Reporting Form
: -Upon departure from each port or place in California waters

: Calrfornla State Lands Commrssron ,
Marine: Facilities_Division

—200 Oceangate, Suite 900
Long Beach, CA 90802,

17. This Certlfrcatlon includes Attachments 1-7. Followrng isa description of these attachments
+ Attachment 1 — Signatory Requirements;
- Attachment 2 — List of Chemical Names and Common Names for Hazardous Wastes
and Hazardous l\/laterrals Tltle 22, Chapter 11, Appendix X, Calrfornla Code of

Regulations

+ Attachment 3 — Cahforma State Lands Commlssron s Ballast Water Performance
Standards; ,

+ Attachment 4 — Narrative Discharge Objectives i in the California Ocean Plan and
Basin Plans;

« 'Attachment 5 — Numeric Effluent Limitations;
+ Attachment 6 — Sampling and Monitoring Requirements; and
+ Attachment 7 — Vessel Discharge Reporting Forms.

California Enrdironmental Protection Agency
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ADMINISTRATIVE CONDITIONS:
1. This Certn‘lca’uon shall expire five (5) years from the date of i issuance.

2. The State Water Board reserves the right to suspend, cancel, or modify and reissue this
Certification, after providing notice to. USEPA, if the State Water Board determines that the
project fails to comp!y W|th any of the terms or conditions of this Certification.

~ 3. This Water Quahty Certlflcatlon is subject to-the achISltlon of all local, reglonal state and

- federal permits and approvals as required by law. Failure to meet any conditions contained
herein or any the conditions contained in any other permit or approval issued by the State
of California or any subdivision thereof may result in the revocation of this Certification..

4. USEPA shall notify the State Water Board within 24 hours of any noncompliance that may
‘ impact the beneficial uses of waters of the State. The notification shall include the volume
and type of materials discharged and recovered, measures used to stop and contain the
discharge, and measures |mplemented to prevent future dlscharges '

'5. Inthe event of any VIoIatlon or threatened VIOlatlon of the conditions of this Certification, the b
violation or threatened violation must be subject to any remedles penalties, processes or -
sanctions as provided for under State Iaw .

- STATE WATER BOARD CONTACT PERSON:
If you have any Aquestions‘or comments, please contact Darrin Polhemus, Deputy Director of eurf

-Division of Water Quality, at (916) 341-5458 (dpolhemus@waterboards.ca.gov) or Dominic
. Gregorio, Chief of our Ocean Unit, at (916) 341-5488 (dgregorio@waterboards.ca.gov).. ---

Cdlifornia Environmental Protection Agency
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WATER QUALITY CERTIFICATION:

| hereby issue an order certrfymg that dlscharges as descnbed in the VGP comply with the

. applicable provisions of Clean Water. Act sections 301 (Effluent Limitations), 302 (Water Quality

Related Effluent Limitations), 303 (Water Quality Standards and implementation Plans),

| 306 (National Standards of Performance) and 307 (Toxic and Pretreatment Effluent Standards)

if all of the conditions listed in this Certification are met. These discharges are also regulated
pursuant to State Water Board Water Quality Order No. 2003-0017-DWQ, which authorizes this

~ Certification to serve as Waste Discharge Requnrements pursuant to the Calrfomla Water Code

section 13000 et seq.

Exbept insofar as may be modified by any preceding conditions, all Certification actions are
contingent on (a) the discharge being limited and all proposed mitigation being completed in
strict compliance with the VGP, and (b) compliancé with all applicable requirements of
Statewide Water Quality Control Plans and the Regional Water Qualrty Control Board Water
Quality Control Plans.

State Water Resources Control Board

California Environmental Protection Agericy.
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Attachment 1 .
" Signatory Requirements

All Documents Submitted In Compliance With This Order
Shall Meet The Following Signatory Requirements:

All applications, reports or mformation submitted to the State Water Resources

Control Board (State Water Board) must be signed and certified as follows:

(a) For a corporation, by a respon3|ble corporate ofﬂoer of at least the level of -

~ vice-president.

(b) For a partnership or sole proprletorshlp, by a general pariner or propnetor
respectively.

(c) For a municipality, or a state federal or other public agency, by eithera

prmcrpal executlve offlcer or ranking elected official.

-Alternatively, for a vessel operatmg in waters of the State, all 'applicaﬁo‘ns,

reports,-or information submitted to the State Water Board may be signed and
certified by a duly authorized representative of a person designated in ltems 1.a -

‘through 1.c, such as the master, operator, agent, or other person in charge if:

| (@) The authorization is made in writing by a person described in ltems 1.a

through 1.c above.
(b) The authorization specifies either an lndmdual or position having’
responsibility for the overall operation of the regulated activity.

(c)  The written authonzatlon is submitted to the State Water Board’s Executlve _

i Dlrector

 Attention: NPDES Unit
Division of Water Quality '

1001_ “I" Street, 15" Floor -
Sacramento CA 95814

Any person signing a document under this sectlon shall make the followmg .
certification: ; S

“I Certlfy under penalty of law that | have personally examined and am familiar
with the information submitted in-this document and all attachments and that,
based on my inquiry of those individuals lmmedrately responsible for obtaining

the information, | believe that the information is true, accurate, and complete.

| am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment.”

| Page 1
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- Attachment 2.

List of Chemical Names and Common Names for Hazardous
- Wastes and Hazardous Materials

Title 22, Chabter 11, Appendix X, California Code of Regulations' B

(a) This Attachment sets forth a list of chemicals which create a presumption that a
waste is a hazardous waste. If a waste consists of or contains a chemical listed in this-
Attachment, the waste is presumed to be a hazardous waste unless it is determined that-
the waste is not a hazardous waste pursuant to the procedures set forthin

section 66262.11 of Title 22 of the California Code of Regulations (CCR Title 22). The
hazardous characteristics which serve as a basis for listing the chemicals are indicated

~inthe list as follows: (X) toxic, (C) corrosive, (1) ignitable, and (R) reactive. A chemical

denoted with an asterisk (*) is presumed to be an extremely hazardous waste unless it

~ does not exhibit any of the criteria set forth in section 66261.110 and section 66261.113

of CCR Title 22. Trademark chemical names are indicated by all capital letters. The list
can be found at: http:/www.dtsc.ca. gov/LawsRegsPohcuesfr itle22/upload/Ch-11-Appendix-X.pdf

: (b) This Attachment sets forth a llst of common names of wastes which are presumed to
* be hazardous wastes unless it is determined that the waste is not a hazardous waste

pursuant to the procedures set forth in section 66262.11 of CCR Title22. The =
hazardous characteristics which serve as a basis for listing the common names of
wastes are indicated in the list as fotlows (X) toxic, (C) corrosive, (l) ignitable, and (R)
reactive. : S :

| Acetylene siudge (C). - T .| Drilling mud (X)

{Acidand water (C) . -~ B | Dyes (X)- . _
Acid sludge (C) , | Etching acid liquid or solvent (C l)
AFU Floc (X)- = S . | Flyash X,C) = R
Alkaline caustic liquids (C) R Fuel waste (X,1)

| 'Alkaline cleaner(C) — Insecticides (X)_ :

Alkaline corrosive battery fiuid (C) . Laboratory waste (X,C,R l)

'Alkaline corrosive liquids (C) B Lime and sulfur sludge (C)

| Asbestos waste (X) ' Lime and water (C)

| Ashes (X,C) - = o | Lime sludge (C) -

| Bag house wastes (X) g ' Lime wastewater (C)

‘Battery acid (C) ‘ - | Liquid cement (1)
Beryllium waste (X) : o Mine tailings (X,R)
Bilge water (X) ~ | Obsolete explosives (R)
Boiler cleaning waste (X,C) | Oil and water (X)
Bunker Oil (X,1) Qil Ash (X,C) L
Catalyst (X,1,C) S , | Paint (or varnish) remover or stripper (1)
Caustic sludge (O) : ' Paint thinner (X,I)

| Caustic wastewater (C) ' - | Paint waste (or slops) (X,1)
Cleaning solvents (1) . g Pickling liquor (C) -
Corrosion inhibitor (X,C) Pigments (X) '

Page 1
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Attachment 2
List of Hazardous Materials
Trtle 22 Chapter 11, Appendlx X, California Code of Regulatrons

Data processing fluid (1) ‘ 4 Stripping solution (X,1)

Drilling fluids (X,C) , e Sulfonation oil (1)

Retrograde explosives (R) . .| Tank bottom sediment (X)

Sludge acid (C) Plating waste (X,C)

Soda ash (C) , - ‘ Printing Ink (X)

‘Solvents () - _ L Tanning sludges (X)
“Spent acid (C) - ‘ Toxic chemical toilet wastes (X) -
Spent caustic (C). ' : Unrinsed pesticide containers (X)

: Unwanted or waste pesticides --an
Spent (or waste) cyanide solutions (X,C) . | unusable portion of active ingredient or
, : o ' undiluted formulation (X)

Spent mixed acid (C) : Waste epoxides (X;)

Spent plating solution (X,C) - = . | Waste (or slop) ail (X)

Spent sulfuric acid (C) L | Weed Killer (X)

(c) This Attachment sets forth a list of electronic wastes that are‘presumed tobe

~ hazardous wastes unless it is determined that the electronic waste is not a hazardous

waste pursuant to the procedures set forth in section 66262.11 of CCR Title 22. The -
hazardous characteristics that serve as a basis for listing the common names of .
electronic wastes are indicated in the list as follows: (X) toxic, (C) corrosive, (1) ignitable,
and (R) reactive. For purposes of Health and Safety Code section 25214.10.1, devices
marked with a pound symbol (#) were listed herein on or before July 1, 2004.
Notwithstanding section 66260.202 of CCR Title 22, subsections (a) and (b), the -

_ prohrbltron described in subsection (a (a) of section 66260 202 shall not be applied to |

devices in this list marked with a delta symbol (A) until July 1 of the year subsequent to

“the year in which the devices were added to the list, as specified-in' parentheses below,.
: -~ and then it shall apply only to those devrces that are manufactured on or after: that JuIy
1 date: :

# Cathode ray tube containing devices (CRT dewces) wrth CRTS greater than four
inches measured diagonally. (X)

",# Cathode ray tubes (CRTSs) greater than four inches measured diagonally (X);

# Computer monitors containing cathode ray tubes greater than four inches measured

~diagonally (X)
- # Laptop computers with liquid orystal display (LCD) screens. greater than four inches

measured diagonally (X)

# LCD containing desktop monitors greater than four inches measured dragonally (X)

# Televisions containing cathode ray tubes greater than four inches measured
diagonally (X)

Televisions containing liquid crystal display (LCD) screens greater than four mches ‘
measured diagonally (X) (added December 2004)

Plasma televisions with screens greater than four inches measured. diagonally (X)

-(added December 2004)

A Portable DVD .players. with liquid crystal drsplay (LCD) screens greater than four

~inches measured diagonally (X) (added December 2006)
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Attachment 3

‘ Caiifornia State Lands Commission’s Ballast Water Performance Standards

| Organisms greater than 50 pm® in
minimum dimension

No detectable living organisms

Organlsms 10 -50 um in mmlmum

dlmensmn | < 0.01 living organisms per mit4

< 10° bacteria/100 ml

. . SR
lemg organisms less than 10 pm | < 10*viruses/100 mi

in minimum dimension
Eschérichia coli <126 CFUP/100 m

Intestinal enterococei | <33 CFU/100 mi

<1 CFU/100 mlor
< 1 CFU/gram wet welght zoologmal
samples

Toxicogenic Vibrio cholerae
(01 & 0139)

g See Implementa’ilon Schedule below for dates by WhICh vessels must meet Cahfornla '
- Interim Performance Standards.
21 The final discharge standard for California, beglnnlng January. 1, 2020, is zero
detectable living orgamsms for aII organism size classes.
% Micrometer
[4] Miliiliter . -
g Colony forming unit

Pe.rfo.r.ma.nce,S.ta.ndards_l.m.pI.emen.tavtion-Schedule

< 1500 metric tons - 2010
1500 — 5000 metric tons L 2010 _ ‘ 2014
> 5000 metric tons - 2012~ ' 4 - 2016
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Attachment 4

' Narrative Discharge Objecti'ves in the California Ocean Plan and Basin Plans

. The discharge shall be free of floating matenals that would be visible in the

recelvmg water.

2. “The discharge must not cause 01I and grease 0 be visible in the receiving water (no
visible sheen).
3. The discharge must not cause aesthetlcally undeswable dlscoloratlon of the surface
' of the receiving water. ' : :
4. Natural light shall not be significantly reduced in the receiving water as the result of
. thedischarge. , .
5. The discharge must not contain inert solids and other settleable materials or organlc
~ . substances that will degrade benthic communmes :
6. The discharge must not contain toxic substances in toxic concentrations, and
- substances that could accumulate to toxic Ievels in the receiving water or
sediments. : _
7. The discharge must not contain substances that bioaccumUlate in fish, shellfish, o
+ other marine/aquatic life used for human consumptlon to Ievels that are harmful to
human health. v
8. The discharge must not contain substances that alter the taste, odor, or color of
fish, shellfish, or other marine/aquatic life used for human consumption.
9. The discharge must not contain radioactive wastes or byproducts.
10. The discharge must not contain'nutrient concentrations that would cause e
~ objectionable aquatic growths or degrade indigenous biota in the receiving water.. . .. ...
- 11. The discharge must not cause dissolved oxygen concentrations in the recelvxng
water to be depressed more than 10 percent from that which occurs naturally, as’
the-result-of-the-discharge-of-oxygen-demanding-wastes: .
12. The discharge must not cause pH in the ocean recelvmg water to be changed more .
than 0.2 unit from that which occurs naturally. - :
13. The discharge must not cause pH in freshwater recenvnng water (Sacramento and
San Joaquin Rivers) to be changed more than 0. 5 unit from that Wthh occurs
' naturally. . : :
14. The discharge must not cause dissolved sulﬂde concentrations in the recelvmg

water to be increased above that present under natural ccndltlons
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Attéohment 5
Numeric Effluent Limitations

Because of the episodic -nature of ballast water and all other 27 vessel discharges, many: of the
limitations in the following tables are based on the Ocean Plan instantaneous maximums, daily
maximums, or 30-day averages, and the Policy for Implementation of Toxics Standards for
Inland Surface Waters, Enclosed Bays, and Estuaries of California relevant to specific

" constituents implementing the California Toxics Rule (Code of Federal Regulations [CFR], Title

40, § 131.38) and Basin Plan objectives. The instantaneous maximumslimitations will apply
only if monitoring is conducted on a continuous basis. The daily maximums and 30-day
averages in the Ocean Plan will apply as daily maximum limits when monitoring is based on
single grab samples. The oil and grease limit is the same for the United States Coast Guard
and International Gonvention for the Prevention of Pollution from Ships (better known as
MARPOL). The tables below are separated for discharges to: (1) all water bodies, (2) the
ocean, and () for discharges to all inland waters including enclosed bays, estuaries, and
freshwater streams. Enclosed bays include San Francisco Bay, Los Angeles/Long Beach
Harbors, Mission Bay, and San Diego Bay. Estuaries include the Sacramento and San
Joaquin River Delta, Suisun Bay, and Carquinez Strait down to Carqumez Bridge.- Freshwater ‘
streams include the San Joaqurn and Sacramento Rrvers

" Water Quality-Based Effluent Limitations, AIl‘Water Bodies

'CHEMICAL CONSTITUENTS

o . Best : o R
© Oil'and Grease -| - mg/i-+[; Trofessional A5 |0 45T | USEPA 1664 T
: S : Judgment 7 - . 0%

' —BPJ)

N ‘ TOXICITY CONSTITUENTS ! §

i . SR , ' ' See tablesin
Acute toxicity TUa Aquatic Life | . 0.3 - 03 Attachment 6 .
_ e > ST . ‘ See tables in
Chronic toxicity TUC Aquatic Ll_fe‘ 1.0 - . 1.0 Attachment 6

- INDICATOR BACTERIA CONSTITUENTS

Total Coliform | Water Contact A/ 40 CFR 136 Table
Bacteria . C([):ru Recreation 1,000/100ml 10,000/100ml 1A

Fecal Coliform MPN | Water Contact o 40 CFR 136 Table
Bacteria' or Recreation 200/100ml 400/100m| 1A
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Attachment 5
Numeric Effluent Limitations

INDICATOR BACTERIA CONSTITUENTS
= [ CFU — }

' ‘ o : 40 CFR 136 Table
E.coliinballast | MPN SLC ) 12\0%EP-AgAetr:jodd
water after Lo nonindigenous | - - 126/100ml Methzagrezgaznaar

January 1,2010° | CFU species : (1668, 207 Ex1)
Enterococcus -~ - M:rN Water Contact | | v 35/100m! | 1 0 4/1 ooml 40} CFR_136 Tablé

| Bacteria cFu | Recreation a N - 1A

Enterococcus - | - . '- o N ?2\CEF§A1 ’3‘6 Eal‘éle
Bacteriain - MPN sLc | o ’1'60(0 SerdO d.
ballastwater ~ | or | nonindigenous | ©  ------- ©33/100m! y h) grgzéagoar
afterkélan.T, - | CFU species ' o 2oletEg) (1998,
2010 ' 4

1. E: colimay be substituted for Fecal Coliform. :
2. Applies only to new vessels capable of carrying less than 5000 MT.of ballast water beginning on
January 1, 2010, and new vessels capable of carrying more than 5000 MT of ballast water beglnnlng
.on January 1 2012

A Wafef Quei_lity-Based,Efﬂuent Limitations for Ocean Diécharges:~,

_ 1 Marine Aquatic : - USEPA 1640 for
Noal 1 .| Life ' Seawater or EPA
Arsenic ug/l . 3? - 80 - 200-12, or EPA

- : o _ . 16020/200.8
R ‘Marine Aquatic o ‘USEPA 1640 for .
Cadmium™ - ug/l | Life 4 10 | Seawater or EPA
| _ . _ 6020/200.8
- 1 Marine Aquatic : .| USEPA 218.4 or
Chromium VI MOl e | 8 = EPA 6020/200.8
: Marine Aquatic _ o "~ | USEPA 1640 for -
Copper = . ‘ug/l | Life : 12 30 Seawater or EPA
- ‘ ' ' ' 6020/200.8
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Attachment 5

Numeric Effluent Limitations

Constituent | Units | Al Method
.| Marine Aquatic ‘ USEPA 1640 for
Lead- g/l | Life 8 20 Seawater or EPA
_ ' ‘ 6020/200.8
Meroury ug | Mglne Aquatic 016 0.4 USEPA 245.7
‘ - .| Marine Aquatic | o USEPA 1640 for
Nickel pg/t | Life ' 20 50 ‘| Seawater or EPA
e . 6020/200.8 .
o Marine Aquatic | . P USEPA 200-12 or
Selenium MO e k0 150 EPA 6020/200.8
g - .| Marine Aquatic - USEPA 1640 for
Silver ug/l | Life 2.8 7 | Seawater or EPA -
I : 6020/200.8
Marine Aquatic o USEPA 1640 for
Zinc pg/l | Life 80 200 Seawater or EPA
. : : _ . 6020/200.8 ’
- . E Marine Aquatic - 5 . Std Method 4500CN -
.| Cvanide. MO e 4 10 or EPA 6020/200.8
' ' ' S : B . . -| Std Method 4500-
ST Marine Aquatic | - ~ NH3-D or EPA 350.1
|AmmoniaN | ol | e - 2400 6,000 (Rev2.0) or EPA .
: ‘ L ‘ o L 6020/200.8 =
-Total-Chlorine = Marine-Aquatic 3 50 -Std-Method-4500-Cl=—
Residual’ ROl Life . O . |E or EPA 6020/200.8
Phenolic ‘ - _ N -
' : . - _ Std Methods 6240 or *|
| C?m‘f“"ds g/ 't’l'fer ine Aquatic 120 300 | USEPA 8270C or
' . : o EPA 6020/200.8
chlorinated) _ v
' . - . -+ | Std Methods 6240 or
Chiorinated hgl | Marine Aquatie |y 10 | USEPA 8270C or
: o _ - EPA 6020/200.8
Endosulfan ~ Marine Aquatic . - USEPA 8080 or EPA
| ol | ife | 0.018 0027 | 6020/200.8
Endrin "+ | Marine Aquatic A USEPA 8080 or EPA
- Ol | e 0:004 0.008 6020/200.8 |
Hexachloro- - "| Marine Aquatic USEPA 8080 or EPA
oyclohexane | P e 0.008 0.012 6020/200.8
, Human Health 4 USEPA 8010 or
Halomethanes O | _ seafood I 82608 or EPA
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, Attachment 5
Numeric Effluent Limitatio_ns,

Constituent | Units | -Basis alytical Method

-Consumbtion' | NI , 6}020/200.8

Lt

: . Human Health |
. , ' g 44 | Std Method 6710 or
,._ATn,butyltm g/l gosnesag%%?ion - 0.00147 N . EPA 6020/200.8
r : Human Health | ' - - | Individual PAHs from
PAHs | ug/l | -seafood | 0.0088*% | - - 'USEPA 625 or EPA
' - consumption - - 1 6020/200.8 '
Tetrachloro- gl ﬁ‘;’;;g;ea'th 0o . | USEPA 8260 or EPA
ethylene - , consumption S ‘| 6020/200.8
TR : A | ER USEPA 150.2 or Std
1 H | COP®Table A . , : .
pH units. | effluent fimits 69 69 . Msthod 4500-H"-B or
R - o ~ | EPA 6020/200.8

Turbidity NTU : e : — | 225 Standard Method
' _ 7,;._____1_..:effluent hmrts. o R 21308 - |7

_Suspended | COP’ Table A . ‘ o e
| Settleable Solids | i/ COP” Table A o 3 |Std Method 2540-F

v 'effluent limits

1. For Hexavalent Chromium (Cr V1), total Chromium analyses can be used but results must still meet the
limitation. For total chromium, use EPA method 200-12.

2. For waters exceeding 1000 mg/L dlssolved sohds must use.either a matrix removal sample prepara’uon step,
~ or amatrix reduction process.

3. Both total residual chiorine and chlorine produced oxidants, refer to the sum of free and.combined chlorine

and bromine as measured by the methods for total residual chlorine. The term “chlorine produced oxidants” is

sometimes used in seawater samples because of the many oxrda’nve reactions that chlorine can undergo in

salt water. : ,

COP - California Ocean Plan

For human health objectives in the COP, the limits are in terms of 30- day averages When only one sample

is collected, that limit applies to that sample. .

o
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